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DECISION FAR

REACHING IN

EFFECT

Minors Must be Excluded

From Saloons In

New Mexico.

Santa Fe, N M.. Sept. 4. Sw
UU.) A decision was handed down
by the supreme court of New Mex-
ico at Its recent session at Santa Fe
which Is of pilch Importance to the
Interests of the home and educa-
tional Interests of this territory that
one of the judges of the supreme
court believes that It nhould be pub-
lished In nil the territorial papers,
both as a safeguard to the boys and
as a warning to those engaged in
the sale of splrltous Unuors and the
runnirur of gaming houses.

The case was the Territory of Sew
Mexico versus J. P. Church, an ap-
pellant from a decision of the district
court of Chaves county.

SUitiiiu'iitf of I nets.
On the 12th day of . November,

1903, the defendant was indicted and
the body of the Indictment is aa fol-

lows:
"That Joshua P. Church, of the

county of Chaves, in the territory of
New Mexico, on the 25th day of Octo-
ber, 1903, at the county of Chaves
aforesaid, being then and there pro-
prietor, keeper and manager of a
certain saloon there situate where in-
toxicating liquor is kept and offered
for sale and where gambling Is car-
ried on and permitted, did unlaw-
fully and knowingly permit and al-

low one Guy C. Clements, a minor
under age of twenty-on- e years and
a pupil of a school and educational
Institution, to-w- The New Mexico
Military Institute, to be and loiter
upon and frequent the premises be-

longing to said saloon and engage
In games and amusements thereon
contrary to the form of the statute
In such cases made and provided and
against the peace and dignity of the
territory of New Mexico."

Iteeoril of Cat.
The record of the case discloses very

few facts, but those disclosed, to-

gether with the admissions of the de-

fendant, ieem sufficient for a proper
understanding and disposition of the
case.

The substance of the proof was,
that Guv C. Clements. Clarence
Clements. Reid Curtis and one

were In the Oriental saloon
at Roswell. some time during Sep-
tember. Octdber or November. 1903.
and while there Guv C. Clements en-

gaged in playing the roulette wheel
while the others watched the play;
that Guy C. Clements and his broth-
er, Clarence, were in that saloon
more than once; that all of these
boys were minors and students of the
New Mexico Military Institute, and
that they were not molested or put
out of the saloon at any time; that
a man by the name of O'Connor was
operating the roulette wheel In the

saloon and a far as the testimony
shows, the defendant was not in the
saloon at the time the boys were
there. The defendant, however, ad-

mits upon the record, that he was
the owner and manager of the Orien-
tal saloon In the fall of 1903.

Upon a trial before a Jury, the de-

fendant was found guilty as charged
In the Indictment. Motion for a new
trial having been overruled. Judgment
was rendered on the verdict, and the
defendant was sentenced to pay to
the territory a. fine of fifty dollars
and costs and to stand committed un-

til One and costs were paid.
Cae Amtcakil.

The case was taken to the supreme
court by appeal. The opinion handed
down by the supreme court Is an s:

A number of assignment of
error in the record were presented
by the defendant In his appeal, but
the court ruled that they were mere-
ly clerical and did not affect the In-

tegrity of this case.
The indictment is based upon the

violation of section 3. chapter 3, laws
of 1901, which Is as follows:

"Sec. 3. It shall be unlawful for
the proprietor, keeper or manager of
any saloon where Intoxicating liquor
Is kept or offered for sale, or where
gambling in any form is carried on
or permitted, to permit any minor
under age of twenty-on- e years r
any pupil In anv school or education-
al Institution, to loiter upon or fre-
quent the premises belonging to such
saloon, or to engage In games or
amusement of any kind thereon."
Section 7 of the same chapter is also
pertinent, and provides that: ThJ
word person "as used In this act,
shall be deemed to mean firm or cor-
poration, as well as natural person,
and the person managing the busi
ness of ouch firm or corporation snan
be liaible to the penalties prescribed
by this act. And the proprietor or
owner of any of the establishments,
mentioned In this act shall be liable
to the penalties prescribed by this
act for any violation of Its provisions
in or at their establishments wnemer
committed by themselve-- or by per-
sons in their employ."

I cfem hint's Oblect Ions.
In the 2nd. 3rd. 4th and 6th as-

signments, It is charged that the court
committed error in excluding testi-
mony offered In behalf of the defend-
ant to the effect that the defendant
had forbidden minors to loiter In his
saloon premises: that he had in-

structed his emoloves not to ailow
minors to loiter about his saloon,
and had so Instructed O'Connor, who
was In charge of the roulette wheel
at the time Guv C. Clements was li;
the saloon. The contention of the
defendant Is. that his good faith evi-

denced by such Instructions to minors
and employes constitute a good de-

fense.
The court below excluded this tes-

timony as Immaterial on the ground
that the same would not constitute a
defense. In Carrol vs. The State, 63
Mo.. 651. the court said: "The fact
that he (the saloon keeper) has giv-
en orders not to sell to minors, only
shows a bona lide intent to obey the
law, which all the authorities say la
Immaterial In determining guilt."

Had no Knowledge of l'act.
The 2nd. 3rd. 4th. 5th and 6th as-

signment of error are made the basis
of contention by defendant's counsel,
as stated in his brief, that "The prin-
cipal is not liable under the statute
for the act of his employe unless he
had knowledge of such act; nor Is he
liable If the act Is committed by the
employe against the order of the
principal and without his knowl
edge."

This would doubtless be a correct

We Take the Firsts!

J. A. WEINMAN
President

statement of the law under a statute
which made the Intention to commit
an essential ingredient of the crime.
Our statute provides that "The pro-
prietor or owner of any of the estab-
lishments mentioned In this act shall
be liable to the penalties by this act
for any violation of Its provisions
within or at their establishments,
whether committed by themselves or
by persons In their employ." It Is
clear from this provision of the sta-
tute that intent to commit. Is not
made an essential element of thu
crime, nor Is It provided that It shall
be knowingly done.

Obligated to Obey Law.
When this defendant procured a li-

cense to conduct that saloon, he ob-

ligated to conduct It In obedience to
law. and one of the existing require-
ments of law was that minors and
students should not be permitted to
loiter upon or frequent the defend-
ant's saloon premises. The defend-
ant was under obligation to see that
this law was obeyed and If he chose
to leave others In charge of his sa-

loon he Is liable for their failure to
do what the law requires. .

It is no defense that the defendant
had no Intention to violate the iaw,
"Good Intentions" are said by the
proverb t" be the pavement of an-
other place, but they are not a sound
one for a bar-roo-

Not Vnlvcrsul link'.
As a rule, there can be no crime

without u criminal intent, but thl
Is by no means a universal rule. One
mav be guilty of the high crime of
manslaughter, when his guilt Is or
fault Is in gnus negligence.

Many statutes which are In the na-

ture of police regulations, as Is thi.,
Impose criminal penalties Irrespec-
tive of any intent to violate them,
the purpose being to require a degree
of diligence for the protection of the
public which shall render violation
Impossible.

Details Omitted.
The foregoing outline of the de- -

Aiut,.n ilia umireme court omits
much of detail and does not quote
the many declstons of other courts i

upholding the decision oi tne iuci
court which Is appealed from, the
decision of the lower court finding
the saloon keeper guilty and assess-
ing punishment was affirmed with
costs. The entire bench of the su-

preme court concurring.
The decision will be looked upon

by parents and guardians, and also
by those who have In charge the edu-

cational Interests of the territory as
a protectlonary measure and one
that Is calculated to make keepers

an.l crfini.Villntr houses ex- -

tremely careful In tneir ODservanut:
r. u diatiitnfv inw whirh when
obeyed Is an absolute defense against
the debauchment or tne yuuui ui
territory.

Catarrh Cannot Be Cured
with LOCAL. APPLICATIONS, as they
..,.,r,,it r..i.-- the sent of the disease.
Catarrh Is a blood or constitutional dis
ease, and in order to cure u you mu.i
take internal remedies. Hall's Catarrh
Cure Is taken Internally, and acts direct-
ly on the blood and mucous surfaces.
Hall s Catarrh Cure is not a quack medi-
cine. It was prescribed by one of the
best physicians In this country for years
and Is a regular prescription. It Is
composed of the best tonics known, com-

bined with the best blood purifiers, acting
directly on the mucous surfi ?es. The
perfect combination of the two Ingredi-
ents Is what produces such wonderful
results In curing Catarrh. Bend for test-
imonials free.

P. J. CHENEY & CO.. Props.,
Toledo, Ohio.

Hold by Druggists, price 75 c.
Take Hall's Family Pills for

JAY A. HUBBS

STUNNING MAT OF FEATHERS

BUT IT COST LOT OF

Right From Paris and Its the Height of

Style There But Very Expen-

sive This Fall.
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Ily Cynthia CJroy.

Now here Is another hat, the very
newest thing straight from Paris.
Stunning? of course, but dear me,
It costs a small fortune. But some
of us WILL have it. and the money
WILL have to come from

Take DeVitt:s Kidney and Blad-

der Pills for backache, weak kidneys
and inflammation of the bladder.
Sold by J. H. O'ltielly & Co.

Others Get the Flag !

THE BIG FAIR
New Mexico Twenty-Sevent- h Annual

Territorial Fair Association
OCTOBER 7 to 12 INCLUSIVE

ALBUQUERQUE. NEW MEXICO

$8,000 FOR TROTTERS, PACERS AND RUNNERS!

TROTTING and PACING PROGRAM!
Purse No. 1-- 2:17 Pace - - $ 1,000
Pur.e No. 2.-2- :20 Trot, "Denver Post" Staka Race - - 1,000
Purse No. 3-- 2:13 Pace, Veuve Cllquot Yellow Label Champagne Stake Race 1,000
Purse No. 4 2:25 Pace . ... 500
Purse No. 5Free-For.Al- l Pace - - - 1,000
Purse No. 6-- 2:30 Trot - - - 500

The Best Horses on the Colorado, Kansas and Texas Circuits Big List of

Entries and Whirlwind Finishes!

RAILWAY 1ATES. HALF FAKE OR BETTER

Manager
ROY A. STAMM

Secretary

MONEY

Doesn't It lust look as If It had
caught up some of the sea foam as
It came across the big ocean.

The hat Is pale blue felt, while the
sole trimming consists of fluffy white
plumes. Costly? It can be bought
for 75. Notning could oe more
stunning for late fall and early win
ter wear.

DeWltt's Carbollzed Witch Hazel
Salvo Li good for boils, burns, cuts,
scalds and skin diseases. It Is es
pecially good for plies. Sold by J.
it. irmeuy & co.
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Wmi AMPT.E MEANS

AXD UXSCUPAJ5SFD FACILITIES

BANK OF COMMERCE of ALBUQUERQUE, N. M.

EXTENDS TO DEPOSITOIIS EVERY TUOrEK ACCOMMODATION

AND SOLICITS NEW ACCOUNTS.

CAPITAL $ 1 50.000.00

Offlcrrs and Directors:

SOLOMON" UNA, President.

W. 8. OTUICKLEU, W. J. JOHNSON.

Vice President and Caslil. r. AsuMant Cashier.

William Mcintosh, J. c. ijaldhidge,
A. M. BLACK WELL O. E. CROMWELL.

MONTEZUMA TRUST CO.

ALBUQUERQUE

8.
M. W.

R. A.
H. T.

U. a.

Up and

for ft F

Geid

BMW

NSW MEXICO

Capital and surplus, $100,000

INTEREST ALLOWED ON SAYINGS DEPOSITS

FIRST NATIONAL BANK
ALBUQUERQUE, NEW MEXICO

JOSHUA RATN0LD8 .....Prealdral
FLOURNOY Vlca Prsldnt

FRANK UcKU CuhUr
FROST Assistant Cashier
RATNOLDI Director

DEf0ITOTY
otborlied Capital I600.9M.M

Paid Capital, Surplni Profit! $259,000.t

Depositary Atchliea, Topeka SaU frllway Company

A BANK FOR

2md Uttd

ALL THE PEOPLE
ALL THE TIME

STATE NATIONAL BANK
ALBUQUERQUE

2nd Bad

GROSS, KELLY & CO., INC.

Wholesale Grocers
Wool, Hide and Pelt Dealers

ALBUQUERQUE AND LAS VEGAS

GROSS, KELLY & CO., INC.

orcX)txcoocoaX3o
"OLD nELlaBLB." ESTABLISHED 187

L. 6. PUTNEY
THE WHOLESALE f ROCER

FLOUR, GRAIN AND PROVISIONS
Carn th. larc.at and Most Exclusive Stock or 8tDl Oroc.rtr. .

Id th. Southwest.

FARM AND FREIGHT WAGONS
RAILROAD avenue. albuquerquu n. u
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Convenience - Comfort - Security

The telephone Diakes th

duties lighter, the rare, lea

and the worries fewer.

--THE-

Cold

Hie telephone preservs

four health, prolongs four 111

unit protects jour t)utile.

TOO NEi A TELEPHONE IN VOril HOMIt

THE COLORADO TELEPHONE CO.

a
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